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I have investigated each of the allegations in your letter. As. a rcsuh of my investigations, di5CU5Sions. and a
careful study of all the doc:uments, t have reached the following conclusions:

JANE WALTERS, Ph.D.
COMMSSIONEA

ATTACH~E:';~ B

•

Attachment 6

TENNESSEE
STATE DEPARTMENT OF EDUCATION

6TH FLOOR, GATEWAY PlAZA
no JAMES ROBERTSON PARKWAY

NASHVILLE, TN 37243-0375

Jane Walten

Enclosure: Report from J. Sluago

Cc: Natama K. Metcalfe, Esq. (via fac:limile and state tneIICDlcr)
Patricia J. ConrcU. Esq. Wyatt. Tananl & CombI (via facsimile and U.S. Mail)
Jeff Husted. 151S2000 (via facsimile IIIId U.S. Mal)
Albert F. Gamer. III, Education Networks of America (via facsimile and U.S. Mail)

1. ENA passed the required test aud 10 did 18182000.
2. ENA's proposal docs not miacplC!lCDt the E-oae Rules and FlUlding.
3. The Secretary of State bas provided the deparUneDt with a Cenific:ate ofExistence for Education

Networks of America, LLC. which IIIIka it a lepl entity to contract w1th.
4. ENA has pl'O\ided proper documentation of its flDllllCw resources.
5. The COlt proposals were only submitted in separately sealed, marked envelopes, and remained

scaled in the Commissioner's office.

Sinc:creIy,

April 2, 1998

Upon further review of the coat for seniCC8. I find that ISIS2000 submined costs tbat were incoJ!!2lete and
confusiOI-. while ENA was able to propose a plan that would maximize the state's dollars by secunng
Federal dOllars while providing morc services for the children ofTennesscc.

Pursuant to T.e.A. Section 12-4·1091 have clctermiJled that there iI DO reuon the conttaet should not be
awarded to ENA. The protest is denied and I am recommending that the stay be lifted immediately.

Dear Mr. Ney:

On March 30. 1998. I received your letter of protest and pcl.iI:ion for Stay of Award based on RFS No. 97-2
Amended.. bued on the Notice of lntem to Award the contract to Eduation Networks of America. LLC
(ENA) issued March 20, 1998.

Mr. Paul C. Ney, Jr.• Esq.
Doramus, Trauger & Ney
The Southern TurfBuilding
222 Fourth Avenue North
Nashville, Tennessee 37219

DON SUNDQUIST
GOVERNOR



1. ENA Futed to Complete the RequiRd TeIU.

JANE WALTERS, Ph.D.
COMMISSIONER

TENNISSEE

STATE DEPARTMENT OF EDUCATION
STH flOOR, GATEWAY PLAZA

710 JAMES AOBERTSOH PARKWAY
NASHVILLE, TN :17243-0375

The State determined lhat both vendors, ENA and 1S152oo0, met the requirements of the RFP for
the two demonstntion tests. Each proposer relied on different approaches to meet the RFP
requirements, therefore the tests varied because the proposals were different

I. I. The State defined two tests of proposer equipment and communications lines as defined in RFP
section 5.2.4.2.3. These tests had two purposes. Purpose (1) to have proposers offer equipment
and communicaion Jines which Ire c:umntIy on the market and that provide equivalent
functioDality to the existing network (defined II "tbrouJhput" in technical terms). Purpose (2) to
have proposers demooltI3te that their equipment aDd lines will worle with the existing Sl8tC

network backbone. Section 3.5 stated, "The UIe of the terms MusllShall/WilllShould indicates a
specific ~Wrement which the Stale ofTenneaee, Department of Educ:ation considers essential
to thi. Request for Proposal. Failure to adhere to this definition.....,. resuh in bidder
dilqUalification."

1.2. Both vendors completed the test for 30 computers It functiooality equivalent to the existing
network. Neither vendor completed the test for 60 computers at equivalent functionality to the eXisting
DetWOrk.

1.2. I. At the request DE the State. ENA did DOt perform the 6O-computer test bec:aUJC of time
constnlints. ENA had requested 3 houn to perform their tests; the state reduced the time to
I.S hours because ofthe state'. delay duringtbe test pc:riod in establishing the benchmark for
the existing network. ENA was prepared to perform the test for 60 computers. but the state
determined Iha1 it would revise the tests required due to the time constraints. The state
determined that it was DOl necessary to perform the 6O-computer test given thaf (a) the test for
30 computers was lUeCCllfuUy complctod. ud (b) the addition of an C),."tra ISDtiline to the
same equipment was somewhat reduadlInt. 1be ltlte, however required that they perform the
12<komputer teSt because it used Q dljJtt"mt type ofcommunication line, i.e.• a CDS line.
ENA successfully perfonned this test.

1.2.2. rSIS2000 perfonned the60~ tal but the rau1t lOOk 39% more time than the
benchmark. This was subslantial1y Jon,. than the equivalent functionality of the benchmark.
Apia, becau8e of the delay Us 8tIIJting the tatS, the -.ate dctcnniDed that we would accept the
results given that the test for 30 computers was suecessfu1ly completed.

To: Jane Walters

Fnm" Jackie Shrago~
Rt: Report 'a RtIPODIe to 15152000 Letter of Protest ad PetitiOD for StlY of Awant. RFP 97-2

Apri12,1998

DON SUNDQUIST
GOVERNOR



1.2.3. ISIS2000 never performed a throughput test of their proposed use ofa frame relay circuit for
a communications line.

1.3. The StBle determined 00 the day of the equivaJc:m functionality test that both vendon met the
requirement of the RFP, disregarding lhe test for 6O<omputers for both vendon. This was stated to
bolh vendors on S81urday, March 7, 1998.

1.4. ENA successfully met all of the requin:d tests of interoperability proving that its proposed types
of lines and equipment operated lUc:c:essfully with the State network as required in the RFP. ISDN,
CDS, and its proposed equipment were demonstrated. at the Tennessee Tower test-bed. ISIS2000
argues that the dual ISDN was not demonstJated. A test of two ISDN lines is not functionally different
from one ISDN line for the interoperabiUty test.

1.5. The state determined, and. specified to both vendors. mal they had met the aiteria of the RFP,
therefore each was awarded two poinu in the tecbnic:al evaluation. The ENA proposal was
functionally responsive and ISIS2000'. stltemcnt reprdiog ENA's proposal is unDue.

2. ne ENA COlt Propo." Mi.repre.ent. tbe E-nte RaIeIud hading.
--

RetpODIe to A: "The CUI'ftDt ndWork ..• i. not eIi.ltle for E-nte rUDdlDg u a capital
apenditure ...

2.1. Schools are required to obtain services through a competitive bidding process that meets state
procurement roles (Exhibit I, FCC quote *111Dd 1Y2). The RFP states (section 5.3.1) that "Any
consideration of purehaIe of existinc eqWpmatt, resale or salvace of existing equipment shall be
calculated. as savinp to the State IIId Local reauriog reIO\IrCCS." Punhcr. in COlt Proposal
Fonnat Attachment 9.2, the state allows "Other Funding offered by proposer could be an amount
offered. to the state as salvage value for _e'l existing equipmaat. .. The State will not own any
equipment. and is not making a capBal expeDdituR, it will only procure servic:a (rom ENA The
State is permined. on FCC form 471 to indicate one-time fees and monthly fees.

2.2. tSIS2oo0'5 concern about the eligibility of ENA's ICtVice charges to the State for providing the
services on July 1 is based on ISIS2000'5 lack ofundentanding oflhe IWW"e ofENA's proposal
and the State's und.ertaking. ENA will be Idling no equipment to the State (8CbI8lly, ENA will
purchase the CoonecTEN network). and the Stale will not submit to the FCC m requests for
reimbunemcotto the State after June 30.

RctpOllle to B: "The ISDN tarttrl1laed by ENA ia tMtr cott calCldatioal are, bowever, Dot
~''''ble for the I-nte lIIadiag panaant to a February 3, 1998, TeaDCIICC llquIatory Authority
ru1inl·· .

2.3. The State is procurinc Internet ac:a:ss as specifically identified by the FCC as eligible for E-rate
dilCOuou. AOL, for example, or any other incIepeadcnt service provider ill not required to
dildOIC and have separately qualified ~ery c1emeDt of ita operatiOIl (equipment purchased,
penoanel adivities) which praduccs the ICI'vice beiDI purchased. Similarly. the state's purchase
of ICI'Yica for its schools makes the digibiJity of ICpII'UC components ofENA's opwational plans
to deliver those IerV1ces irrel~anl siDce neither the schools nor thes~ are purchasing those
separate elements (Exhibit I, FCC quote 4)

ReIpoeIe to C: "TIle alMllllt ofd.. allocated to tile web contaIt beliel ENA'. daim tbat dte
web cOlltcat that It propota to pnmck AI IUllicieDdy '..'mal' ad tile molt c0lt4ecttve mcu.
of providing the Intenad~t to 'Pare tIlat e1emeat of tbe INA propos" ftOftl beiDI
charKtel'ized ...Oft-Clipble .niceL .f



2.4. The State is not purclwing web CODteDt!lCn'iCCll or allY other separate components as descn"bed in
the previous answer in paragraph 2.3. The State is purchasing the most cost-effective means of
providing Internet access. The FCC has ndcd that content mUlt be ~unbundled" from an Internet
Service Provider's price, but that such pricing may include "minimal content" aod ..email servIce".
(E,mibit I, FCC quote illS). Further, the FCC has ruled that it urges schools to seek cost.
competitive IOIUtioDS with maximum flexibility to meet school needs (Exhibit 1. PCC quote #6).
The Depanment ofEducation fully expects that the costs penaining to the services of the ENA
proposal are well within the guidehnes of the fCC definition of Internet a<xcss and will be
approved u cost-effective

Rapoale to D: "INA propoees to UK aa cilld-penoa tum repreeentillg56,ooo staff boan, to
perform content, tralnlne and .rvcy functiODL 1'IIeIe fancOOIl', ~oatrary to ENA·. c:olt
propo.". an Dot elia;ble for Io-nte fUodiDI, aDd tbey arc beyoDd tM KOpe of tervice. rcquelled
by tbe State."

2.~. The State requested proposers to offer as much functiODality as pouible to meet. school needs.
The FCC has put forth hundreds ofpaces of ndiDgs aD the E·rate fund, but has consistently
ordered that schools will decide how best to meet their requircmcnt5 in order to obtain the best use
of technology in the claaroom (Exhibit 1, FCC quote ##7). Thae are no specifications on what an
lDtemet Service Provider can offer with the exception. ofcoment and the ~ti.Qn that cost
guidelines are met (described in "C" above). 15152000 quotes the FCC sUllemcollac:orrutly in
iii letter.

The C01TCCt .tatement from the fCC (FCC97-157, parapapb 481) clarifies competitive
biddiDg (lICe ISIS2000 appendix 2):

"Fir&t, in tapORSe to a nwnber of commenters, we note that the Joint Board intentionally did
not recommend that the Commiuion require schools and libraries to select the 10weSl bids
offered but rather recommended that me CommiSlion permit IChools and libraries 'maximum
flexibility' to take service quality into account and to choose the offering or offerings thal
meets their needs 'most effec:tivcly and cmcieDtly,' where this is consistent with other
procurement rules under which they arc obligated to opcr3te...

2.6. In terms of the State spec:ifiedscopc of scrvic:cs, following the state's procurcment rules, a high
priority was placed on "R.ellpOnsiveneu to K-12 needs" (RFP leCtion 5.2.4.1.2.), "Variations due
to Local Education Accncics" (RPP sectiOD 3.2.4.2.2), aDd limitations of techDica1 capability of
school pmonacl (RFP lCCtionl.l, Statemeal ofPurposc). ENA dacribcs functions that are
related IOlely to operating the network in IUppOrt of DOD-teebnical peI'IODIlCl in 1600 schools. The
staff time ofENA peqonnel repracntllO hours per Ithool peryear. The Stale bas determined
that this is definitely within the scope of the -=rviceI requestccl

2.7. ISIS2000 ltates in 1CCti0n 3.2.4.1.1 Sc:a1abi1ity, that~ of its top priorities, items 3 ad 4 (pqc
6) Ire changes in the state bac:kbonc. The ate backbone is the rapoasibility of the State Office
of Information Resources and not the Department ofEducation, and therefore outside the scope of
the RFP 97-2.

RupoDle to E: 'Ilte State appU'eDdy iDtadl to award a 574 miIIioa coatrad to EN~ ..., when
1S1S1OOO propoaed CHlparable lemce to die State, for 513 .m. leu.

2.8. In the RFP Statement ofPurpose (section 1.1), the Swe 1IaItd: "AI much functionality 85 possible
is desired within the State's budgewy constraints and discounts provided through the fCC E-me
Univenal Service order..." Further in Colt Proposal Evaluation (lCCtioo 6.2.7) the sw.c
specifies: "Under no c:ircumstanee can the Total State and Local funds exc:eed aJDOUDtspecified
in Cost~I FnnnJlf (~17.7"~.n2). The State funher deec:n"becl ibm the Coet Pr0p06ll1



evaluation could be Mimproved by ",,,cr.asirrg "Tow State, Local, Other FooQing, Savings and
associated FCC funds paid to proposer".

2.9. ISIS2000 raises a concern about ENA's costs. The State will pay either proposer the same amoWlt
of dollars. ENA demonstrated its WldcrltaDdiol ofthc Statc's RFP requirements and maximized
the opportunity of obtaining FCC E-l'8lc fonds on behalfof the State's children. The cost fonnula
(RFP section 6.2.7) clearly showed, by comparison examples, that there was an advantage to
including Other funds in the propoaer's subJDissjOQ (RP'P lCClioo 5.4..5.1), because the Slate
specified that it would apply such funds to inaeaIe oetwork functionality. This was further
clarified in writing in response in State's Written Clarifications Question 53, as quoted in this
protest letter by ISIS2000. 15152000 did DOt raise objection during the RFP process, and therefore
waived its rights to challenge Ihe Cost Propoal evaluation.

2. 10. The FCC expects that because schools or coasottia are paying a portion of the costs, that
they should have wide latitude in detcrmiDing the services they need to meet their educational
objectives and that they will use their best judgment in securing those through the competitive
bidding process. {Elthibit I, FCC Quote (13)

2.11. 15152000 states that ENA should be disqualified based on price being a primary factor In

selecting a bid. The State specified 4.5 Patet ofrequiRmcDts in its RFP as 'relevant factors other
than price.' The FCC adopted rules in its 41h order with maximum flexibility for schools (Exhibit
I, FCC Quote IYS) and allowed ICbooI aclmiDiltnltors to determine the most efficient and effective
means for providin, educational appliClliODS (Exhibit I, FCC quote #7). All four evaluators
graded the BNA proposal as mperior in technical points to the ISIS2000 proposal in meeting the
needs ofTennessee IChools and students, before any considerltion of cost was included. The
State, by its stated criteria and RFP lPCCified poim system, judpd the ENA proposal to be
superior and in the Slate's best interest. The State bas met the order of the FCC in its procurement
process and bas evaluated prolJOUls consistent with FCC orders and stile procurement rules. It
therefore awarded the contr3et ac:eordiDilY.

J. The LqaJ Staru. of ENA to Pal1fdpate ill tIaJJ~ i. Qaeltionable.

The legal exiltet1QC ofENA has alwayw been vallcl and is valid DOW 81 established in the Secretary of
State's Office as ~uired by law, per attacbccl c:oDfimwitm (Exhibit 2).

4. ItNA lackl the'Requi.itc FiDUcial RClpoallblHty to IuIfi1I it. Obligatioal aDder In Proposal

Rapoue:

Speclflca. p....papb 1="I. the neftt t.... die I-rate ru.ds are ...avallable to tbe State for thi.
procnm. KNA'. fmudliltatelneot .bow. Ibat it will Dot be able to dclivercYeD tbe buic
.mea • propoeed. "

•
4.1 Section 5.2.2.10 ofthc State's RFP requires "documcnIation of financial responsibility. financial

stability, and sufficient financial rc50urces to provide the scope of lICIViccs to the state in the
volume projected and within the time frames required aDd within the COIlStnintJ of receipt of
discounts from the fCC E-rate fund." All oflhc n=quin:d items were inc:1udccl in ENA's proposal.
TbeIe iDcluded description ofproposer's orpnUaion, statement of any proposer" filing of
bankruptcy or receivership, other pertinent fiDandal infonnalioa iDc:ludiDJ the most recent audited
nllan"i.iIl"~lClIl~II~. All !W111S were reviewed by me evaluators end ICOfCCl aCCOrdlngly. The
State finds no misreprcscDWion in the documcDts provided by ENA.



~. ENA Apparendy FulN to Submit Colt Oat. ill • Scaled Eavelope.

RaPODR:

The page labeled
"Reviewer Questions for ENA Response to RF'P 97-2
March 10. 1998
Deliver via email with confirmation phone call to Jackie Shrago" was the heading on the

docwnent provided to ENA. (See Exhibit 3).

In response to this question, ENA delivered the first two pages of the Protcast exhibit clescn'bing
setViccs, but DO COlt Information was provided to any evaluator when the response was delivered. AJI
cost information was provided in a sealed envelope and 0Ill1 in • ICaIed e..aope. The envelope
remained sealed in the Commissioner', officc untillbe RfP coordinator had transferred all evaluator
technical scores to the Summary Sheet, sigucd IIDCI dated tb8I Summary Sheet, and two additional
persons bad confirmed the acc:uracy of the ICOreI traDlfcm:d.

6. 1S1S2000 hu ...de IOIDe questioaablc ItatclDeDU ill itll"eIpOIIIe with raped to itJ
aadentandfag of the E-rare progrlDl Ildd the datt', recpriTaDe.at for equity amoag lChool•.

6.1 ISIS2000, in rapoll5e to RFP Section ~.2.4.1.5 011 Migration Plan makes a statemelt! that
describes an Wept usc ofE-Rate funding. "E-Rate dilCOUllts wiD be aggressively used to upgrade
Connec;TEN in a manner that will cmure an improved quality of servic:e. while simultaneously
ensuring that the network continua to be affordable in the event of reduced or discontinued B
Rate funding. One component of this agrcuivc SU'IIcgy will be to tuFt school systcms with the
higher E-Rate discount percentages for early upgrade, with the: E-Ratc matching from those
implementations used to continue to fund the network uPgJad.c.· It bas been a requirement of the
Congress in passing the law, all implementation documentation by the FCC and the submission
fonns themselves, which teqUircs that "[eJach eligible school, .choo! distria, honl')' or library
consortia will be credited with the discount to which it 15 entitled." (47 C.F.R. Section 54.505(d))
(Exhibit 1, FCC quotcs #8 and '9)

6.2 Further, in its Migration Plan rcsponJe (section S.2.4.l.S), 1S1S2000 has stated: "When a school
desires to add additional computers to the netWOrk, they will be provided the option to inaease
their available bandwidth aDd pay the I'8IC auociated with the next hiper category of size. It This
unspecified cost generates inequities UD01I8 Idlooll because of mea ability or inability to pay.
Therefore, it yjolates one ofthe ItIled nquiranc:lltl in me RFP Statement ofPurpose (section I. 1),
"The upgrade of the ConnecTEN network must prtMde fair ana eqmfible access to the lnlemet for
all public K-J2 schools and their ltudcnu...

7, 15182000 h.. pl'OYided IlIIIlted J:-l'Ite cod iaf.rmatloa and .pplaDeat" E-nte colt Information
with .ppareal laacaaracia.

7.1. ENA hal documented in very clear terms in itI Cost PropoaI all of the CODditions that are pouible
under all of the E-rate scenarios, includiq no E-me f mdiDg .. all, no E-rate funding after 18
months, DO E-rate funding after 30 moatbs. All were found to be financially IOUDd and rcuonable
within the maximum funds that the state is offering. The ENA tedmica1 proposal clearly describes
aU of these scenarios and the services dw will be~ wid'! aod without E-nde funding in
every period, including downsiliDg the nctWOIk if'E-1Ite fuDd.iDg is not available.

7.2. 18152000 only documented the ecenario for 11II. B-nte fuJlding in ill Colt Proposal. 15152000
pnwided COnNA", mtonnaDon in its tcebnical propoal rcprding E-rate scenarios. 15152000 did

. om provide eM iDfonaation as specified. in eec:tion 5.3.1 for the lCCDaI'io of no E-rate fundiltl;
after 18 months, and no E-rate fuDding aft.cr JO months.



7.3. In the supplemental E-rate funding cost iDformation. rSIS2000 tailed to multiply the mOllthly cost
by 6 to obtain the 6-moatb cost. The -Tcxal6 MoDlh Colt Per Site" appears to be miscalculated.
Refer to Exhibil4 thai notes the "Estimated Monthly Cost Per Site". The ~otaJ 6 Month Cost Per
Site" is understated because it only includes the cost for one month, not six months. The Total 6
Month Cost is actually a sum of the ODe-Time Cost and the Monlhly Cost. It would seem tbal
Total 6 Month Cost should be the sum of the One-Time Cost and.ix times the Monthly Cost.
(Exhibit 4)

Exhibits:
(1) Fcdcra1 Communication Commission (FCC) Quotes
(2) Confirmation ofENA legallWU5 from Secretary of State
(3) Requested Clarifications from ENA indicating millabeled beadins
(4) ISIS2000 E-rate Cost Supplement

•



Department of Education Response
Exhibit J: Federal Communication. CommilSion (FCC) Quote,

Quote '1
FCC 97-420, paragraph 222
In the Ordtr. thc Commission concluded tbat any school. library or rural heaJthcare provider LJllll is eligible
to receive supponcd services will be rcqwrec1lo seek competitive bids for all services eligible for support
pursuant to section 254(h) by submitting a bona fide request for services to the Administrator that includes
a description of the services that tJlC school. library or health care provider seeks

Quote #12
FCC 97~20. paragraph 225
"Ill tJle O,Jftr. tbe Commission nphuned that the universal service competitive bid process is nOI intended
to be a substitute for Slate. local or otJu:r procuremenl processes. "

Quote #13
FCC 97-157. paragraph 432
"Because we will require schools and libraries to pay a ponioD of the costs of the services they select. we
agree with lite Joint Board OWL as recognized by most commenters. allowing schools and libraries to
choose the services for which tltey will receive discounts is most likely to maximize tJ\e value to OlCI1l of
universal service suppon IE-Ratc) and to minimize inefficient uses of services."

Quote iU
FCC 97-1S7. paragraph 428 .
.. According to the Joint Board. Internet access should be defined as basic conduit., i.e.. non-eoment access
Crom the school or library to the bKkbone Internet network. which would include the communicalions link
to the Internet service provider. whether throulh dial-up le<:ell or vii 8 leased line. tbe links to other
Internet sites via the Internet backbone. generally provided by an Internet service provider for a monthly
subscription foe. ifapplicable. and electronic mail.

Quote N5:
FCC 97-157, paralfllph 445

"nle Joint Board recommended that we solve thc problem of bundling content and "conduit" (access) 10 lhe
Internet by not pennitting schools and libraries to purchaIe a packale including content and conduiL unless
the bundled packa.c included minimal contenl and provided a more cost-effectivc means of securing non
content access to the internet than other non-content alternatives."

Quote #16
FCC 97·157. paracraph '21
"tn the Recommended Deci.ion, the Joint Board recommended that the Commission adopt rules tJlat give
schools and Iibnuies the maximum flexibility to purc:hlse whatever package of telecommunications
services they believe will meet their telecommunications needs most effectively and efficiently."

Quote #17
FCC 97·157, plDcnph 432
..As the Joint BoanS ra:opized. the esgblishment of a sinsJe set of priorities Cor aD lChools and libraries
would substitute our judpleat for that of individual school administrators throul!tOUI the nation,
preventing some schools and libl1lJ"ies from using the tervic:es that they find to be the most efficient and
efTe<:uve means Cor providing the educational applications they seek to secure. .. •

Quote: '8
FCC 97-420. pBl'Bgraph 184



"Slate telecommunications networks must lake reasonable sleps to ensure tllat service providers apply
appropriate discount amounts on the panion of Ihe supponed lelec:ommunitaUons used by each eligible
school or library".

Quote tl9
FCC 97-420, paragraph 200
The Commission established thaI. for eligible schools ordering teleconununications and other suppancd
services at the school disU'ict or state level. the individual schools with the highest percentages of
economically disadvantaged students should continue 10 receive the higher discount for which they arc
eligible. . .. "the Slate or the district shall strive to ensure thai each school receives the full benefit of the
discoUlllto which il is clllitlcd."

•



RILEY C. DARNELL
SECRETARY OF STATE

ON DATE: 03/27/98

RECEIVED: i~~~00 $0.00

TOTAL PAYMENT RECEIVED: $20.00

RECEIPT NUHBE~: 00002278436
ACCOUNT NUMBER: 00000413

REQUESTED BY:
BOULT CUM!lINGS CONNERS & BERRY
P.O. BOX 198062

NASHVILLE, TN 37219

REQUES'YNvMBER; , 98086130
TELEPHONE CONTACT: (615) 741-6488

CHARTER/QU~LIFICATION DATE: OS/28/1996
STATUS: ACTIVE
CORPORATE EXPIRATION DATE: PERPETUAL
CONTROL NUMBER: 0312658
JURISDICTION: TENNESSEE EXH (BIT 2.

FOR: REQUEST FOR CERTIFICATE

FROM:
BOULT, CUMMINGS~ CONNERS &BE~Y
P. O. BOX 19806,

NASrNILLE, TN 37219-0000

,iliil!r'O'
;1111~i1LT CUMMINGS CONNERS & BERRY
iii:p. O. BOX 198062

i!!iINASHVrLLE, TN 37219

CERTIFICATE OF EXISTENCE

'1, RILEY C DARNELL, SECRETARY OF STATE OF THE STATE OF TENNESSEE DO HEREBY CERTIFY THAT
::'.---------------------------------------------------------------------------------------

"EDUCATION NETV10RKS OF AMERICA, LLC"
i~~ •:1:':--------------------------------------------------------------------------------------
.. 1\ LIMITED LIABILITY COMPANY DULY FORMED UNDER THE LAW OF THIS STATE WITH DATE OF

FORMATION AND DURATION AS GIVEN ABOVE'
THAT ALL FEES.l...l'AXES

f
AND PENALTIES OWED TO THIS STATE WHICH AFFECT THE

EXISTENCE OF LHE LIM TED LIABILITY COMPANY HAVE BEEN PAID:
THAT THE MOST RECENT LIMITED LIABILITY ANNUAL REPORT REQUIRED HAS BEEN FILED;
THAT ARTICLES OF DISSOLUTION HAVE NOT BEEN FILED" AND
l1~T ARTICLES OF TER}IINATION OF THE EXISTENCE HAVE NOT BEEN FILED.

~ecrelary ot ~lale

!: !}I,i, Corporations Section
!lllmes K. Polk Building, Suite 1800

I Nashville, Tennessee 37243-0306



Reviewer Questions for ENA Response to RFP 97-2 Ai J1 / "

March 10. 1998 I'"ft~ 1'1 LA-
Please provide answers by 4:00pm. CST, P.tiday.• March 13, r998
Dollvar via email wtthconftnt\llti~nphonecalltoJadueShrago(shragot@ten-!.asb.lcn.kI2.tn.US).6].s·

532-1229.

I. Propoaer Qualification. <5.2.1.7. P 16) Is the answer "no" or "yes. but will not impair the proposer"
performance?

2. Project U_dentudlR, (5.1.4.1. p40). While a good idea, Conlent Servic:cs seems to be beyond the
sc:ope of the project. Please explaio its inclusion.

3. Scalability (5.2....1.1, p"6 ad followlal re: cach'-Il. Please explain if any caching server OUlage
is uansparent to the end user except for degraded response time.

4. QuaUty of Service (5.1.4.1 ••• p. 67). ENA stales thai CDS service levels arc expected to be at 99%.
What is the reliability of achieviog the published bandwidth on an actual basis? In olher word, if you
order T·I capacity. what is the reliability for getling T-I capacily?

s. VariadOD. due to Local Educatioll Ageacie. (5.1.4.2.2, p 81). Migrating to TCPIIP is a good
strategy. it seems 10 be out of scope for this RFS. Please explain your rationale for including it.

6. Man.cement Pia.. (5.1.4.3.1 &. 5.2.4.3.11, p 16-87) ENA School Panners lind TC Web page seem
also 10 be oul of scope fundions. How much lime will the 8 person team spend pcrfonning lhis
function? How docs the TC web page suppon ENA's responsibilities?

7. Appendix G Site by Site chanleJ. Please describe how ENA would work wilh a school with a PC
counl identified <a) if the count illess than the number in Appendix G. and (b) if lhe count is grealer
than the number in Appendix G.

8. E-Rate Fona471 ftlinJ for the first E-Rate period requires a detailed list of services. Please provide
sutlicieftt delail for July I-Dec 31. 1998. Costs for these items will also need to be detailed but should
be provided in a separately _led cost information package which will be opened at the lime lhat lhe
Cost Proposals arc opened.

9. Section 5,2.2.1, Pagc 14,
Please elaborate and explain in more detail what was done specifically by the ENA group,
in thc "desisn, and implemented the existing ConnecTEN Nctwork." Does this mean that
ENA was responsible for the entire design and implementation from the Education County
Routers to the schools? If so, please explain the role of others that were involved in the
process.

10. Section 5.2.2.2. Page 18,
Please identify and explain the role that ENA was relllponsible for and what iSplcant by the
statement "provided services for the overall design and implement8tion of the ConnecTEN
project development, installation, operations - selection of vendors for entire network." Is
this meant to include all vendors such as Concepts In Communications and all other
multiple vendors such 8S NCR that were used to assist in placing the network in service
and perform maintenance, anaJysis of network performance etc after it became
operational.
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Presentation to the Review Committee, RFS 97-2, Hearing on Protest
April 6, 1998
Jacqueline B. Shrago, Department of Education

We seek today to resolve the protest so that the State ofTennessee may enter into a
contract with the bidder who most fulfilled the request for proposal for the Expansion and
Network Operation of ConnecTEN.

Before I begin to respond specifically to the protest presented by Mr. Ney for his client,
ISIS, I would like to review the purpose of our endeavor. Reading selections, from the
RFP Statement ofPurpose, I will attempt to summarize where we started and why we are
doing this.

K-12 Need
"The K-12 school environment is very different from that ofbusiness. Money has been
and will continue to be an overriding factor in determining what kind of technology is
employed across most of the classrooms of Tennessee. The upgrade of the ConnecTEN
network must provide fair and equitable access to the Internet for all public K-12 schools
and their students. This upgrade must be planned and executed to minimize lack of
network availability for students and teachers."

"The ConnecTEN project was started with the vision of connecting all ofTennessee's K
12 public schools to the Internet with a minimum of one computer connected in the
school library (and network access of one hour per week per child). Since the number of
students per computer is quite high, the computers are often in continual use. The
purpose of the Internet connections is to provide instructional opportunities for use by all
students, organized by classroom teachers. Fair and equitable treatment must be provided
to all school sites and all local education agencies. Functionality, reliability and improved
security are of significant important to allow teachers to use the network for instructional
purposes in classrooms."

Tennessee's ConnecTEN
Those of you on the review panel know our schools and our Tennessee students. We
have many school libraries where there are no books that anticipate man on the moon.
We have students in some isolated areas that have never been to McDonald's or stepped
onto an escalator. For them, the Internet opens the world! Through it, they see pictures,
meet people, explore ideas and both receive and create information that changes their
lives. The excitement in our schools for ConnecTEN is thrilling. It motivates poor
students, enlivens teachers who have gotten "burned out", it offers resources of the
world's best libraries al~d museums to all of our children. So those "n Rhea County have
the same opportunity as those in Williamson. Parents in Polk County climbed ladders
and pulled wired so that every one of their classrooms could get connected. The Johnson
County school board put up the largest expenditure ever to purchase computers so they
would have enough for their students. We planned ConnecTEN for 7,000 computers, we
now have 50,000 on line but we expect 90,000 over the next two years. This expansion
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and capability would be impossible for a state like Tennessee, except for a very new and
dynamic program. It is called the E-Rate

E-Rate
The Congress and the President realized that for our schools to really have enough
technology, major new initiatives would have to occur and creative funding sources
would need to be found. Together they agreed on a special provision in the
Telecommunications Act of 1996. Wiring and connection to the Internet have been
understood to be extremely important, assuring that the "have's" and "have nots" are
treated equally and have access to information for today's world. They created the E
Rate program allowing schools and libraries to submit application, based on the
percentage of free and reduced lunch students, for substantial discounts off
telecommunications and computer networking services.

In 1934, this country made a similar commitment so that every home could be wired with
a telephone, no matter how isolated. It is that same law that was expanded with a similar
commitment to wire every classroom. 1998 is the first year for this program. They didn't
set it up as a grant program because they wanted schools to be committed and ready to
use the technology. There are a variety of rules. Schools have to have plans, they have
to provide part of the funding, they have to assure that teachers will be trained and that
they have enough computers to make use of the network. But they also established wide
flexibility so that schools could decide what they need in their communities and not try to
establish the services from Washington. This provision passed the Congress by
overwhelming bi-partisan margins. Its continuation has been once again affirmed,
including the money being established at $2.25 Billion, and obtained, not as a federal
budget item., but as contributions from corporations as a result of deregulation of the
telecommunications industry.

Now
Tennessee, when compared to aJJ of the states in the country, was one of the first to
realize the power and potential of the networks and connection to the Internet. So,
Tennessee has been a leader in working with the parties in Washington to clarify, refine
and get the initial program up and running in record time. Tennessee was also prepared
to take advantage of this unique opportunity to get discounts for services for Tennessee
schools.

The Federal Communications Commission and its administrative arm, the Schools and
Library Corporation was charged with establislling the program. They established that
schools would have to apply each year for discounts, and that it would be approved on a
"first come, first serve" basis. However, in this, the first year, they established a 75 day
window meaning that an who apply within that time would be treated on an equal priority
basis and equally eligible for the discounts. They have received 40,000 initial
applications with the specific requests for funding due with all paperwork received by
April 15, 1998.

2
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E-Rate and the RFP
The State issued an RFP where proposers were given wide opportunity to offer the
maximum service levels possible for the public schools ofTennessee. However, a
proposer was also expected to offer services responding to the situation of receiving E
Rate funding and the possibility ofnot receiving funding, not only in 1998, but also in
1999, 2000, and 2001. This uncertainty, because the State can apply for only one
calendar year of funding and the contract with the state was defined as 3.5 years, left the
burden of adjusting to the funding variations as the responsibility of the bidder.
Obviously, the bidder would not be required to deliver the same services with and
without the funding. However, the difficulty in a network is that once you purchase
equipment and establish connections that deliver one level of service, you then have to
reduce that capacity in order to reduce the substantial recurring costs, if he funding level
drops. Proposers were required to describe service levels with and without the E-rate
funding in each 6-month period of the contract.

Cost Formula
The Evaluation and Contract Award section 6 fully described the Cost Formula. It
clearly showed using examples, the advantage of proposing additional funding to provide
additional services. The FCC articulated that schools could obtain as many services for
which they could afford to pay their share (33% in Tennessee's case) and use effectively
with a plan, trained teachers and sufficient computers. Tennessee has all of the necessary
elements.

Tennessee stated in the RFP that it was willing to put any sources that proposers would
offer, as well as any savings into network services. All services are to be invoiced in two
parts, one part to the State and one part to the FCC. Because the State is eligible for a
66% discount, this means that the State could submit a contract to the FCC for as much as
three times the amount of its available funds and meet the financial commitments to the
FCC. One third would be paid by the State and two-thirds paid by the FCC. The amount
ofavailable funds from State and Local Sources was defined in the RFP with a maximum
of approximately $5.1 million in any fiscal year, plus any other sources that a proposer
could offer from the sale or equipment or salvage. Therefore in any year, the State could
receive the benefit of services for significantly more than its available dollars.

Today
Approval of the contract negotiated following the Notice ofIntent to Award is necessary
for Tennessee to finalize its application and be eligible for the discounts. Without a
contract, we cannot file the application to the FCC. We, the Department ofEducation
seek your agreement with our findings and conclusions that this contract should be
awarded to Education Networks of America.

Now, let me tum to the specific responses to ISIS' letter of protest.

3
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Item #2. The ENA Cost Proposal Misrepresents the E-rate rules and funding

The E-Rate funding is a significant component of this RFP. Again, reading from the
Statement of Purpose (section 1. 1), the RFP states:

"Creativity is particularly important in living within the classroom constraints,
providing a migration plan from the existing capability and the existing financial
resources to the possibility of the State's eligibility and acceptance by the FCC to
receive E-Rate discounts. Creativity is also required to respond to the situation if
Tennessee's E-Rate application in 1998 or future years is not funded. "

In the written report in response to the Letter ofProtest which is already in the record, we
responded specifically to each item.
Item 2A "The current network ... is not eligible for E-rate funding as a capital

do "expen lture...
Item 2B regarding ISDN tariffs
Item 2C regarding web content
Item 2D regarding staff hours

We identified specific sources for clarifying the E-rate funding rules with reasons why
we fully expect that these items are eligible. There are some 3500 pages ofFCC orders,
guidelines, comments and clarifications and having read them all, there is room for
interpretation among these pages. The State has been diligent and sought the advice of an
attorney in Washington who regularly handles FCC matters. He has worked with us for
over 200 hours in understanding our situation and informing us of how these rulings
affect our situation. I have been advised by that counsel, with whom I spoke on Friday
and again on yesterday. He has read the pleading and has stated to me that he does not
believe it has merit. Clearly they present one side of the story, and ifthis is actually filed
with the FCC, we will respond. Clearly, if it is filed, we are jeopardized from
participating for funds in the 75 day window, and our application is likely to be delayed
at least one year. It is also clear that their request for "Expedited Declaratory Ruling" is
not valid because they would have to show immediate material harm and there is
certainly no harm to them before the application due date of April 15, 1998. There will be
no ruling by April 15, 1998.

We can spend a great deal oftime examining these issues. I submit to the committee,
that (1) the State has diligently familiarized itself with the E-Rate program over the last
1.5 years; (2) developed its RFP in light of the E-Rate program; and (3) evaluated the
responses in light of the needs ofTennessee schools and the E-Rate program. The FCC
and the SLC are the only people who can fully answer these items 2A, 2B, 2C, and 2D
raised in this protest objection.

Item #2E, "The State apparently intends to award a $74 million contract to ENA... ,when
ISIS2000 proposed comparable service to the State, for 23 million less."

4
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While this is also an E-Rate issue, because there is always concern if such a statement
were true, I will specifically respond to this in terms of the comparability of service. In
fact, the proposal from ISIS is not comparable to the proposal from ENA.

In the Cost Proposal, section 5.3, the RFP states:
"The proposer must clearly show the capability that will be provided through State
and Local recurring funds and the amount the State and Local agencies must pay for
these services. RFP services should also be identified which will be provided as a
result of eligibility and funding from the FCC E-Rate Fund. For example, one level
of functionality might be proposed using State and Local funds solely, and a higher
level of functionality might be proposed when the FCC E-Rate funds included. The
proposer must clearly identify the capability that will be provided for every period
throughout the life of the contract, if the E-Rate funding is not available in any
period. "

The RFP described that any other available funding from the proposer that would be paid
to the State would also be used to increase the service levels for Tennessee schools.
Examples of how this would work were provided in Section 6.2.7. It showed a
comparison of one year of funding where one proposal offered services of $] 2.5 million
and the second offered $13. ]25 million with the latter receiving more points in the
awarding of points.

This formula and examples were in the RFP from the beginning. All were approved by
the Comptroller's Office and the Department ofFinance and Administration before the
RFP was issued. It was also reviewed with our FCC attorney. This was reviewed with
the proposers with opportunity for questions in three pre-bidder's conferences. There
were written questions by proposers and clarifications issued. All proposers agreed to the
formula and waived any rights to oppose it. (Required Review and Waiver ofObjections
by Proposers, section 3.4 in the standard template language of the State).

Despite the requirements of the RFP to provide information about the delivery of services
both with and without E-Rate, ISIS did not provide this information in any of its cost
information. ENA clearly described their services and costs with and without E-Rate
funding in each of the 7 six-month periods. ISIS provided only cost information with E
Rate funding. And in identifying its services, even after a request for clarification, it
further confused the level of services that would be offered without E-Rate.

In responding to the statement that ISIS proposed comparable services, we offer the
following differences.

What are the differences that reflect 523 million difference in price?
Capacity and reliability are critical to provide services to schools where our number of
computers has already grown from 7,000 to 50,000 computers. And this network is
expected to grow to 90,000 computers. Let's get to the bottom line: delivering
information to the student's computer screen that is important, appropriate, reliable and
presently quickly enough to be a learning experience for every student. Before we look

5
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at the specifics, let me offer a comparison for the context for the cost. Bellsouth.net
could provide a comparable service to ENA at an average cost of $1,770 per school per
month. This represents a $133 million cost over the life of the contract, waiving
installation costs. This example is drawn from their current price list. ENA's proposal is
$74 million, 45% less. ISIS offers their service for a questionable $51 million and it is
not comparable. I can provide specifics that the services are different and there are
significant issues as to whether ISIS can provide even the services proposed for the costs
specified in the ISIS proposal.

I. Service Levels using specialized equipment cost more to get results we need
for students in the classroom

a. Internet Reliability Index. Internet access at 10:00am, is often slow. The
State ofUtah actually demonstrated a 45% increased use and productivity for
teachers and students when they installed the kind ofequipment that ENA is
proposing. This equipment is called "caching." Teachers can't entertain a
classroom of students while waiting on an Internet site. ENA's approach is
more robust, more reliable, and more expensive. The ENA approach happens
automatically without teacher intervention. The capability occurs in 3 levels
in the network, not 1. ISIS stated that teachers would actually call the
helpdesk every time they wanted a site reserved. Teachers don't have access
to phones in the classroom and they can't leave their students while they walk
down the hall. Also imagine 50,000 teachers calling the helpdesk whenever a
site is to be reserved. The current helpdesk handles about 50 calls a day, so
their approach is simply unworkable. ISIS is not clear when, how or where
the caching capability will be implemented.

b. Less than half as much security. ENA has four security checkpoints vs. one
or two for ISIS. The RFP stated that this is a growing concern for schools and
will only increase as usage increases.

c. Protection from pornography. It appears to be optional for the ISIS
proposal and built in as a committed service level for ENA. Given that our
state legislature is currently considering such a law and it will require a
significant fiscal note ifthis contract is not signed, this protection is becoming
more important with each passing week. Federal legislation may also make
this a requirement.

d. All items a.oe provided at the beginning of the contra ~t for all schools.
Not clear what ISIS has in place in the first six months on these 3 items above.

e. Capacity Index. Currently ConnecTEN has 5 times as many computers as it
was designed for. This means that a lot of computers can't access the network
at the same time. It is not clear how much capacity is in the ISIS proposal,
however ENA has contracted to deliver guaranteed service levels of2 pages

6



7

7

$ 978,000
35,625

2,711,000
3,724,625

a. ENA presented a variety of options in equipment and communications under
(p. 60-61) 5 separate E-rate scenarios. ENA clearly documented sufficient
funds for delivery of services to all schools if E-rate funding disappears
particularly in 1999 or 2000.

While it might appear that the state is getting this equipment and
communications lines for nothing or at a real bargain, it was ofgrave concern

This exhibit 4 was requested by the State so that we could further study the
monthly costs that is what the state may be obligated for. There is a major
discrepancy between one-month and six-month costs. Even if we assume that
they intended for the six month to be the accurate one, it appears unlikely that
there is a tariff from BeIJSouth to support the costs shown for communications
Jines offered.

b. Even in the clarification letter ofMarch 10 where ISIS response was required
to clarify discrepancies in various places in their proposal, there was still
missing and misleading information. Chart on page 5 (clarification letter)
shows without E-rate, new school routers, new county routers, and all
schools with upgraded bandwidth. This capability would cost $3.7 million
based on the numbers they provided: (Department response, Exhibit 4)

One-time
95 county routers @ $10,295
Install & maintenance
School routers (1800)
Total purchases

per minute for every student with 90,000 computers on the network. What
does this mean? Students sitting in a classroom waiting for the information to
emerge on the screen are not learning. They are waiting. Teachers know that
such waiting generally means that problems will occur in the classroom. So
this is an unacceptable and impossible learning environment. ENA built a
measurable index that is a combination of equipment and communication line
increases to guarantee this level of performance. They document in their
response observing teachers and students to design and arrive at this capacity
index.

f. Equipment Reliability. ISIS combined 3 functions into one piece of
equipment, rather than the 3 that ENA is proposing. Their approach cannot be
as robust, reliable or effective as specialized equipment. ISIS has a single
point of failure and a greater likely of degradation of performance.

II. ENA's proposal includes a critical migration plan to return the network to a
functioning status within the state's resources without E-rate funding.
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when we noted that ISIS has a negative net worth of$1.6 million and was
given no credit rating status by Dunn &Bradstreet. In addition, the parent
company, Great Universal Inc., also was given no credit rating status by Dunn
& Bradstreet (as per their documents). The "Top Parent" according to D&B,
is apparently the fourth in a chain of corporations that owns ISIS. There is no
credit information for this Luxemborg company which was started in 1992
and operates as a "management and public relations consultant" according to
D&B in documents provided by ISIS in their response.

While ENA's costs appear on the surface to be higher for much higher levels
of service, we have been unable to verify what ISIS' costs really are, as
indicated by Exhibit 4.

Do you have any questions?

Item #4: ENA lacks the Requisite Financial Responsibility to Fulfill its Obligations
under its proposal.

Section 5.2.2.10 of the State's RFP requires
"documentation of financial responsibility, financial stability, and sufficient
financial resources to provide the scope of services to the state in the volume
projected and within the time frames required and within the constraints of receipt
ofdiscounts from the FCC E-rate fund." More specifically, "said documentation
shall include:
Other pertinent financial information by which the State may reasonably
formulate an opinion about the relative stability and financial strength of the
proposer-this information must include the most recent audited financial
statement, or in lieu of such, a banking reference and a credit rating by a rating
service."

All required items were included in the ENA proposal. The ENA audited financial
statements showed a net worth of$1.5 million, compared to the negative $1.6
unaudited net worth ofISIS. ENA showed an audited net income of $48,000.
ISIS showed an unaudited net loss of$1455 million. An ENA Banking reference
was included.

ISIS did not provide audited financial statements. ISIS provided Dunn &
Bradstreet documentation but no credit rating. Quoting from D&B,

"The absence of a Rating (--) indicates that the information available to D&B
does not permit us to assign a Rating to this business. In this case, no Rating
was assigned because ofD&B's "unbalanced" assessment ofthe company's
December 31, 1997, fiscal financial statement. "

As indicated earlier, ISIS, its parent nor the top parent has a credit rating. ISIS
included a bank letter that stated it had a satisfactory checking account but no
reference was made of its relationship with the bank. A credit line was identified

8
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for the parent but there is no indication or guarantee that any portion of the credit
line is available from the parent company to ISIS.

All items were reviewed by the evaluators and scored accordingly.

The State finds no misrepresentation in the documents provided by ENA. ISIS
did not provide all of the required documents.

Do you have any questions?

Item #3: The Legal Status of ENA to Participate in this Process is Questionable.

The legal existence ofENA has always been valid and is valid now as established in
the Secretary of State's Office as required by law, per attached confirmation.

Do you have any questions?

Item #1. ENA Failed to Complete the Required Tests

In the report to Commissioner Walters, in response to the letter of protest, I described the
specific tests that we asked proposers to perform. You will note that we did most of the
test in a school using volunteer students and teachers in a Nashville school using
classsroom computers and school network. We did this because we think that while there
are lots of technical ways to evaluate vendors providing Internet service, it is most
important that we operate from the perspective of our students and the typical school
environment. The rationale for the demonstration test, in student terms, was to assure
that students wouldn't have to wait as long as they are now waiting to see the picture or
information emerge on the computer screen when they request this information from an
Internet site. If students have to wait too long, teachers won't use this as a means of
instruction, or if the sites just don't show up, students get frustrated! Therefore, the RFP
states the criteria that if a proposer demonstrates that they can deliver service on the State
ofTennessee network (test 1), and deliver it equivalent to the time that students wait
now, or less (test 2), then the proposer meets the criteria as specified in the RFP.

The purpose, as stated in the report, was to have proposers offer equipment and
communication lines which are currently on the market and that provide equivalent
functionality to the existing network. " The State determined that both vendors, ENA and

9
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1S1S2000, met the requirements of the RFP for the demonstration test and told both this
information on the day of the test, Sat., March 7, 1998.
Further RFP Section 3.5 stated, "The use of the terms Must/ShallIWill/Should indicates a
specific requirement that the State considers essential to this Request for Proposal.
Failure to adhere to this definition may (emphasis added) result in bidder
disqualification." We determined that neither proposer should be disqualified and that
neither should lose any points in the evaluation.

Do you have any questions about the tests?

Item #5. ENA Apparently Failed to Submit Cost Data in a Sealed Envelope.

The page labeled
"Reviewer Questions for ENA Response to RFP 97-2
March 10, 1998
Deliver via email with confirmation phone call to Jackie Shrago" was the heading

on the document provided to ENA.

In response to this question, ENA delivered the first two pages of the Protest exhibit
describing services, but no cost information was provided to any evaluator when the
response was delivered. All cost information was provided in a sealed envelope and only
in a sealed envelope. The envelope remained sealed in the Commissioner's office unllJ 3
persons had transferred all evaluator technical scores to the Summary Sheet, signed and
dated that Summary Sheet
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Ms. Jackie Shrago
March 10, 1998
Page 5

ISDN tariff is not matchable (per the Tennessee Regulatory Authority), whereas our proposed
frame relay and fractional Tl services are.

ComDonent Before Up2rnde UD2rnde with E-Rate UP2rade without E-Rate
Small School NE 1000 Cisco 2501 Cisco 2501
< 30 Computers J28 Kbps ISDN 128 Kbps Frac TI to 128 Kbps Frac TI to

County COlmtv
Medium School NE 1000 Cisco 2501 Cisco 2501
30 - 60 Computers 128 Kbps ISDN 256 Kbps Frac TI to 128 Kbps Frac TI to

COlmty COlmtv
Large School NE 1000 Cisco 2501 Cisco 2501
60 - 120 Computers 128 Kbps ISDN 512 Kbps Frac TI to 128 -256 Kbps Frac TI

Internet (depending upon usage)
to County or Internet

Extra-Large School NE 1000 Cisco 2501 Cisco 2501
> 120 Computers 128 Kbps ISDN TI to Internet 128 ·256 Kbps Frac TI

(depending upon usage)
to Internet

County Configuration NE 5000 Cisco 3640 Cisco 3640
usin~ State Backbone V.3S TI to TAP V.35 Tl to TAP V.3' Tl to TAP
COlmty Configuration NE 5000 Cisco 3640 Cisco 3640
using Optional Network V.35 TI to TAP Frame Relay TI to Frame Relay TI to
Confi2urntion Internet Internet

Timing for deployment, per period, with and without E-Rate funding is shown in the table
below.

Six Month Period Standard Network Configuration Optional Network Configuration

July 1• Deczmber 31, 1991 95 County routm ridded 95 County~ &dded to lImIm. new 11 hrne may I

~ llOia""
100~ schools ba.iolled lD T1 hme may
1ntanel alMedions

1ermin11 JIMD IIId IIIDdans fidded to ea:h c:ounty

300 Iq: schools lraISiIianed to 512 Kbps hclionII 11
fiIme may lnu:mer CIllIlIleClions 100 CllII'HIIp schools lraailioned to 11 hme relay

1nIanet llOiullllCliclm

300 Iapsd1Dllls .allilioiled to 512 Kbps hcUonII 11
hme may 1ntImetClIaecxions

JII\UII)' I • June 30, 1999 470 medium schools nnsitioned &om ISDN lD dediclled 125 medila schools lIWlSitioned liam ISDN lD dediclald
hc&ionaI 11 c:onnections to c:ounty rouras hc:IionII 11 comediolls to CDUIIty tllUIIIS

July I • December 31, 1999 530 medium schools lI'IIlSitiorled Iiom ISDN lD dedicaed 175 medium schools lraISitianed tan ISDN to dediclald
li'actionaI 11 connccuons lD county roucm hctionaJ TI coruleClions lD CDUIIty routm



TABLE'.
Capability Fielding Schedule with E-Rate funding versus without E-Rate funding

Secondary ONS fielded to e.. and W_ TN

Parallel ..mail operations conclude
It8n-nuh ONS anDy iI redired8d)

Nrv E-R.ete upgraded IChocMs nnlition
to ioliwr bandwidth l1IImpol"lrilyl

E-nwil.rvice fielded. pel"lilel lIIT\11I1

oplIlWtIOns begin

Prinwy ONS 88tYIr fielded

Web hC*ing ..rvices ~t'Id

E-mail .rvice uplnded to 50,000 UMrs

Nrv E-R.ete upgraded echooit transition
10 ioliwr banclwidltl C.mporerily)

Nrv E-AMe upgraded echooIa nnsi1ion to
ioliwr bandwidth C~rarily)

Any E-Rat. upgraded 8Chooll transition 10
lower bandwidth Ctemporarily)

Any E-RM. upgraded 8Chooll nnsi1ion to
ioliwr bandwidttlltemporarilvl

Nrv E-AMe upgrUd IChooII trInIilion to
lower bandwidltl C1!mpOrarily)

County reuters fielded. addl'MS
nnsl8tion impiemented

E-mail.rvice fielded. perallel.",.il operations

DNS ..,...,. fielded

&trHIrve and I8rve 8Chools nnaitioned to
dirwc:tlmamet connections

Dil'8ClOry "rW::es. Cac:tling and Mb
hosting "rW::es offltred

WIthE~ Fundng

Conclusion of nnsition of medium 8Chools

Small 8Chooll nnaitioned

No change

Medium choolI begin nnsition

Parallel .-mail operations conclude-4lllWllSh
ONS anDy is ..-dil'ld8d

Secondary and bedcup ..mail ..,...,.fie~
email ..rvice C8pable of IUpponing 100,000 UIIIr1

Cac:tling ..Mea IlCPInded

Networtc rwws 8IMces off.-.d

No change

I....met bandwidth up;radad .. applicable

JlnUliry 1 • June 30. 1999

July 1 • December 31, 1998

Six Month P.-iod

July 1 • December 31.1999

July 1 • December 31.2001

January 1 • June 30. 2000

July 1 • December 31. 2000

January 1 - June 30. 2001


